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Comments of WIRAB, WRA, NRDC, WGG and VAI  

on the Proposed Options for Peak Reliability’s UDSA  

with the Signing of the FAST Act 

February 12, 2016 

 

 The Western Interconnection Regional Advisory Body (“WIRAB”), Western Resource 

Advocates (“WRA”), Natural Resources Defense Council (“NRDC”), Western Grid Group 

(“WGG”) and Vanry & Associates Inc. (“VAI”) (together “Joint Commenters”) appreciate the 

opportunity to submit comments on the direction Peak Reliability (“Peak”) should take with its 

Universal Data Sharing Agreement (“UDSA”) since the Fixing America’s Surface 

Transportation Act (“FAST Act”) was signed into law.  

The FAST Act is a federal transit spending law that includes provisions relating to energy 

security and critical energy infrastructure. The law amends the Federal Power Act (“FPA”) and 

creates a new FPA Section, Section 215A, addressing critical electric infrastructure security. The 

Federal Energy Regulatory Commission (“FERC”) is directed to “establish criteria and 

procedures to designate information as Critical Electric Infrastructure Information (“CEII”); 

prohibit the unauthorized disclosure of [CEII];…(and) facilitate voluntary sharing of 

[CEII]…[.]”1 FERC has one year to enact such regulations.  

Because of the pending regulations, Peak Reliability has questioned whether the recently 

adopted UDSA, which includes procedures for sharing data with third parties, should be 

modified. Peak has asked its members to provide direction on how to move forward with the 

UDSA. Peak requested feedback and rankings of the following four options:  

Option 1 - Continue with the UDSA as currently written. 

Option 2 - Continue with the UDSA as currently written, but with a clearer definition of 

CEII and [clarification] that no CEII will be shared with any third parties. 

Option 3 - Amend the UDSA to state that Exhibit A will not become effective until such 

time as FERC has promulgated rules around the definition and sharing of CEII and that 

such rules will allow third-party sharing. Also, require review of the data categorization 

table for compliance with the new FERC rules. 

Option 4 - Amend the UDSA to delete Exhibit A, which would result in data sharing 

between just the UDSA signatories, but include provision to revisit third-party data 

sharing once the FERC rules are promulgated. 

                                                           
1 16 U.S.C. 824 et seq. § 215(A)(d)(2) 
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The Joint Commenters do not support any of these options. As written, they are all 

unacceptable and therefore the Joint Commenters decline to rank the options.  

 The Joint Commenters recommend that the Board adopt a variation of Option 4. The 

Joint Commenters continue to believe the Data Sharing Review Process outlined in Exhibit A is 

seriously flawed.2 Because of the procedural flaws in Exhibit A, the Joint Commenters 

recommend the following:  

 

1. Amend the UDSA to delete Exhibit A but have the Peak Board consider and address 

all third-party data requests on a case-by-case basis until it adopts a new Data Sharing 

Review Process; and  

 

2. Initiate a process to review the Data Sharing Review Process and the data 

categorization table within 60 days of FERC’s promulgation of rules under the newly 

enacted FPA, Section 215A. If a task-force is established to draft a revised Data 

Sharing Review Process or data categorization table, its composition should be 

balanced and fair. For example, the task force could include two data providers, two 

non-data providers, and one independent Board member.  

 

If the Board decides to stand by its recent decision and continue with the UDSA as 

currently written (Option 1), then the Joint Commenters recommend that the Peak Board: 

  

1. Initiate a process to review the Data Sharing Review Process and the data 

categorization table within 60 days of FERC’s promulgation of rules under the newly 

enacted FPA, Section 215A. If a task-force is established to draft a revised Data 

Sharing Review Process or data categorization table, its composition should be 

balanced and fair. For example, the task force could include two data providers, two 

non-data providers, and one independent Board member.  

 

Under this alternative, third-party data sharing will continue to occur under the currently 

approved Data Sharing Review Process in the interim. After FERC makes its ruling, a review of 

the effects of the ruling on the UDSA and the third-party Data Sharing Review Process should 

occur. 

The Joint Commenters do not support the other two options outlined by Peak for the 

following reasons: 

Option 2 (Clarify the definition of CEII and prevent sharing CEII with third parties) 

 The recently adopted UDSA contains a definition of CEII. However, it is unclear 

if, or how, Peak’s data classification experts used this definition when they 

assigned specific data elements to the five data categories used in the UDSA. 

                                                           
2 WIRAB Comments on the Final Draft Universal Data Sharing Agreement (December 4, 2015) 
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Presumably, CEII data is included in the “Restricted” or “Critical” data 

categories. But because Peak’s subject matter experts assigned data elements to 

the data categories based on consensus opinion without detailed written rationale, 

it is impossible to know how the definition of CEII was used. During the 

development of the UDSA, WIRAB, WRA, NRDC and WGG repeatedly urged 

the Peak Board to establish clear criteria for placing specific data elements into 

the five data categories. Revisiting this issue at this point would be premature.  

 The Peak Data Category Table should be revisited after the FERC rulemaking. In 

the interim, the Peak Board should consider third-party data requests and 

appropriate classification of the requested data on a case-by-case basis. 

  

Option 3 (Defer the current Data Sharing Review Process implementation until FERC 

promulgates the new rules) 

 Ending the sharing of all data with third parties pending the outcome of the FERC 

rulemaking is overly restrictive. Clearly not all data collected by Peak is CEII. 

Until FERC establishes clear criteria for CEII, the Peak Board should consider 

third-party data requests and the appropriate classification of the requested data 

on a case-by-case basis. This is the best way to ensure that CEII data is protected 

and that non-CEII data is appropriately shared. With the challenges facing the 

grid, we should be encouraging research and the development of new tools, not 

discouraging it.  

 

 


