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The attendees included: 

 24 representatives of 13 tribes (10 located in the West); 

 22 “additional participants”, including: 

o Eletha Trujillo (NM WIPP Program Coordinator), James Mason (US DOE/CBFO);  

o 4 SRG coordinators;  

o Jay Jones and Steve Maheras (DOE-NE); 

o Six DOE and NRC people (“snowed in” in DC), participating by phone. 

o Two DOE people from INL; 

o The director and program manager of the DOE Office of Indian Energy. 

 

I participated with a particular interest in how states & Tribes might consult and/or coordinate on topics 

such as siting or Section 180(c). This led to useful “side discussions” Richard Arnold1 (who chaired both 

meetings), Devon Boyer (Shoshone-Bannock), Tony Memmo (Seneca Nation), Eletha, and others. 

 

The Tribal Caucus 

One agenda item was a review of web resources: The NTSF wiki site; CURIE; START; Web Tragis. 

Another agenda item was an update on the Ad Hoc Work Groups: Rail/Routing; Information-

Communications; the Planning Committee; Transportation Planning; NTSF Management; Section 

180(c). 

 

SRG Updates 

The several SRGs provided updates of recent activities. I mentioned the exercise being planned by 

WIPP-TAG in September……probably at several locations along the route from INL to Carlsbad. I also 

mentioned: 

 That 79% of the federally-recognized tribes in the “lower 48” states are in the West2; 

 The recent armed take-over of the Malheur Wildlife refuge in east-central Oregon, and NPR’s 

interview of Charlotte Rodrique, chairwoman of the nearby Burns Paiute Tribe; 

 The NCSL publication “Government to Government Models of Cooperation Between States and 

Tribes” (April 2009); 

 My recent inquiries (facilitated by Cheryl Whalen) of one of the models mentioned by NCSL: 

Washington’s “Tribal Transportation Planning Organization” and the “Washington Indian 

Transportation Policy Advisory Committee: WITPAC”. 

 I did not suggest how these or other models might apply to various aspects of the nuclear waste 

program: siting; ER; etc. 

 

 

                                                      
1 Richard has had recent eye surgery, which, among other things, requires him to stay below 3000 feet. So, he 

drove to Palm Springs from Pahrump, taking care to avoid 3000+ passes. 
2  Excluding Oklahoma, the figure is 89%.  



DOE’s Section 180(c) Exercise 

Several tribal representatives discussed their views: 

 Rob Burnside (Umatilla, in OR) said that the application would have required 3 or 4 people; he 

would like a “fill-in-the-blank” application. The Umatilla reservation is in (2 or 3) Oregon counties, 

each with health and safety responsibilities for all residents. On or outside tribal lands. It was not 

clear how the Umatilla had participated in the exercise. 

 Heather Westra (Prairie Island, in Minnesota) said that Section 180(c) funding for tribes is 

inadequate, since so many are “building from the ground up”. She received funding from DOE to 

participate in the exercise. Only 6 miles of route affect Prairie Island, which is nearly adjacent to the 

town of Red Wing, in Goodhue County, MN. Heather reported that Prairie Island’s mock application 

was well-received by DOE, but it is unclear how she had coordinated with the county or the state. 

 Wes Jones (Shoshone Bannock) said that the tribes should look at all hazards (nor just radiological 

materials), and must therefore reach out to counties regarding manpower, notification, mitigation, 

and other aspects. He was not clear about how this might address the “increment” regarding Section 

180(c) capability. 

 Tony Memmo (Seneca Nation) said that the requisite training is available for (nearly) free, if you 

look for it. He has visited the National Fire Academy in Emmitsburg, MD to receive NIMS3 training 

in incident command, emergency response, etc. The Seneca Nation is not contiguous, but is 

composed of five parts4, located in several western New York State counties. Each part works with 

their respective counties on emergency preparedness and response, using the NIMS structure to 

apply resources to incidents. At his (working) level, they coordinate to get the job done. At other 

levels, jurisdictional contentions sometimes creep in.5   

 Erica Bickford (by phone) mentioned a question regarding how Section 180(c) is funded: DOE is not 

an ER agency, and therefore cannot tell localities to what levels they should train.  

 She also mentioned the three methods of DOE funding: a) Cooperative Agreements, which include 

“substantial involvement” by the agency; b) Grants, which pose an issue for many states; c) 

Honoraria, which involve complications regarding allowable costs. 

 Lisa noted that the WIPP program is authorized under Section 16(d) of the Land Withdrawal Act, 

and is broader than NWPA Section 180(c), including inspections and escorts, as well as ER.6 She 

stated that the SNF/HLW program should have similarly broad authorization. 

 

San Onofre Site Visit: Steve Maheras 

Steve provided a less detailed account than the one he provided for us in Spokane. He mentioned that 

repatriation activities at SONGS are facilitated by its location on the Camp Pendleton military base. 

 

 

 

 

 

                                                      
3  FEMA’s National Incident Management System. 
4  Remnants of the previous Allegheny, Catteraugus and Oil Spring territories. 
5  An example is a contention over control of a 3-mile segment of the New York State Thruway, where the Seneca 

posted a sign “You have now left New York State and are subject to the laws and jurisdiction of the Seneca 

Nation”. (New York Times, Aug. 16, 2011) 
6  My copy of Section 16(d) refers to “WIPP-specific transportation programs not otherwise addressed” which may be 

included “to the extent provided in approriation acts”, but does not mention inspections or escorts. 



Nuclear Energy Tribal Working Group  

 

DOE Office of Indian Energy Policy & Programs 

Chris Deschene (the Director and a Navaho) outlined his program to bring energy solutions to Indian 

country. His tools include: 

 Technical assistance: to educate and build capacity; 

 Financial assistance: deployment grants, plus a (not yet activated) loan guarantee program, which 

will be used to raise larger sums, and  

 Policy: DOE Order 144.1. 

 

He expects to roll-out a series of funding opportunity announcements over the next two years. The 

objective is to “build economic sovereignty”, not just provide jobs and revenues. The office takes an “all 

of the above” approach—suggesting that investments are not necessarily limited to “clean” energy. 

 

Deep Borehole Test in North Dakota 

Jay Jones reviewed the DOE intention to test the use of boreholes (17 inches in diameter, 5000 meters or 

3.1 miles below the surface) for disposal of DOE’s inventory of 1936 highly radioactive capsules7 of 

cesium and strontium. Such boreholes would be licensed by NRC and regulated by EPA. Jay said that 

retrieval is considered possible but highly unlikely. Devon Boyer observed that the Shoshone Bannock 

would never permit such a facility on its land. 

 

Dry Cask Storage  

Steve Maheras provided a useful review of dry cask storage.8    

 At 13 shutdown sites, 11 dry storage systems will require use of 9 different transportation casks. 

Awaiting removal from these sites are 513 canisters of SNF and 35 canisters of GTCC waste. 

 As of December 31, 2015, 76,600 MTU had been discharged from commercial nuclear reactors, of 

which about 27,000 MTU (35%) had loaded for dry storage into 2,200 canisters. 

 As of December 2025, DOE expects that 98,800 MTU will have been discharged, of which 52,000 

MTU (52%) will have been loaded into 4,300 canisters. 

 As of December 2060, DOE expects that 139,200 MTU will have been discharged, all of which will 

have  been loaded into 11,500 canisters. 

 

Steve noted that there are three sites with site-specific (rather than general) licenses for dry cask storage: 

Trojan, Humboldt Bay, and Rancho Seco. 

 

High Burnup SNF Demo 

Jay Jones reviewed the 10-year program to test the accelerated degradation of high burnup SNF. 

(Degradation makes the SNF more dangerous in transport and subsequent storage.) SNF from the North 

Anna reactors (in Virginia’s Shenandoah Valley) will be used. Jay noted that the SNF will be shipped to 

ORNL (TN) for testing, rather than to INL, as originally planned. 

 

Consent-Based Siting (1) 

                                                      
7  Each about 2.6 inches in width and 20.8 inches in depth.  
8  I have attached his slides, for review. 



Jay jones provided a presentation, noting that Areva will submit its license application to NRC for WCS 

in April 206, and that Holtec will submit its application for Eddy-Lea in June. 

 

The most interesting bits, however, occurred in discussion or off-line: 

 It is unresolved who would own the SNF once it gets to either of these (private) storage facilities. If 

the storage is not DOE, removal would not stop the accumulation of breach-of-contract obligations, 

thus defeating the main purpose of off-site storage. The current idea is that this will get worked out 

somehow during licensing. 

 While the WCS facility would be operated by Areva, which would use Transnuclear’s9 NUHOMS 

storage systems, Eddy-Lea would have a very large capacity, sufficient for SNF now stored in (non-

Holtec) systems across the country. To store at Eddy-Lea, however, this SNF would be transferred to 

Holtec systems, allowing Holtec to obtain proprietary data from its competitors. 

 Another issue at the Eddy-Lea site is thwart potential oil and gas drilling from adjacent (privately-

owned) land.  

 

Consent-Based Siting (2) 

Lori Bear (from the Goshute Tribe in western Utah) did not attend, but the Private Fuel Storage project 

was discussed, as a case in which the tribe sought and received a license for a storage facility, the 

development of which was then “trumped” by the state. For most of the NETWG group, “tribal 

sovereignty” means that states have no legal authority on tribal land, and tribes have tangible interests 

outside tribal reservations. 

 

NETWG seeks resources to hire counsel to develop a white paper for use in consent-based siting. 

 

The Potawatomi and the Clean Power Plan 

Sara Dresher discussed her group’s challenge to the Administration’s Clean Power Plan, on behalf of the 

Forest County Potawatomi Reservation in Wisconsin. They agree with the goals of the CPP, but its 

administration works through states, and states have no legal authority over Tribal land. Thus, the CPP 

fails to recognize tribal sovereignty. Tribes should have the opportunity to self-regulate. Tribes want 

“treatment as a state” (TAS)10. Dresher proposes a federal CPP implementation applicable to all tribes. 

She urges other tribes to join the cause, and says she is in contact with tribes in CA, who she says don’t 

want to work with their state either.  

 

Moving Forward 

Richard Arnold led a discussion regarding next steps for the Tribal Caucus and NETWG. 

 They want an issue paper on tribal sovereignty and self-determination, focused on consent-based 

siting; 

 Next year’s meeting might be in Idaho, hosted by the Shoshone-Bannock in Fort Hall, including a 

visit to INL. 

 They want to be “more product-driven”, and assigned Heather, Richard, Adam Duran and one other 

to develop details. 

                                                      
9  Areva recently purchased Transnuclear. 
10  Eleven western states include 265 federally-recognized tribes: 151 in CA (plus 4 extending into neighboring 

states); 29 in WA, 22 in NM, 19 in AZ. and 17 in NV (pus 2 extending into neighboring states). 


