
WIEB Staff Report: 

Bipartisan Policy Center Meetings in San Juan Capistrano: 

 Public Meeting: Jan. 27, 2015,  6-9:30 PM 

 Private Meeting: Jan. 28, 2015, 9AM-4PM 

NTFS Tribal Caucus Midyear Meeting in San Diego: Jan. 29, 2015 

 

The BPC Public Meeting: Jan. 27, 2015 
The BPC “public meeting” was held during the evening of January 27, at the San Juan Capistrano Community 

Center. To get to the community center from the San Diego airport, one drives about 80 miles up Interstate 

Route 5—past Camp Pendleton and the shut-down San Onofre reactors, through San Clemente (Nixon’s 

retirement community)—then gets thoroughly confused trying to find the correct exit, the correct hotel and the 

community center, each widely separated from the others. The local folks seemed to manage all this more 

efficiently: about 100 showed up for the meeting, many representing local interest groups. 

 

The first three speakers (Per Peterson: Univ. of California-Berkeley, Goeff Foettus: NRDC; David Wright: 

NARUC) were asked to address the issue (“Taking Action to Address Nuclear Waste”) at the federal level.  

Foettus holds out little hope for the current Congress. He thinks that “meaningful consent” must include an 

amendment of the Atomic Energy Act to remove the federal preemption of regulation of things nuclear.1 As it 

is, states have little recourse except to challenge “binding agreements”, often unsuccessfully.2 

 

Foettus spoke of an “equitable framework” for geologic disposal, but did not discuss what that might be. Does 

he want to return to the framework of the NWPA of 1982—one repository east and one west of the Mississippi 

River, plus “consolidated interim storage” at Oak Ridge, in Tennessee?  Or, does he envision some more 

elaborate framework, on geographic or other dimensions? 

 

Foettus prefers Senator Bingaman’s bill for implementing BRC recommendations (S.3469: The Nuclear Waste 

Administration Act of 2013) to the Wyden-Murkowski bill of 2013 (S.1240), at least in part because S.3469  

preserves the linkage between storage and disposal. 

 

David Wright bemoaned the lack of a sense of urgency (in Congress, in DOE) to do anything about nuclear 

waste3, and asserted that “Yucca Mountain is the law of the land”. Congress should fully fund the Nuclear 

Regulatory Commission to pursue the YM license application, and also (presumably) force DOE to become an 

active license applicant. No state or community will consent to (off-site, consolidated) storage unless it is 

packaged with economic development, including R&D. 

 

Peterson gave California credit for working with the feds on the shipment of foreign research reactor fuel from 

Concord Naval Station (south of Sacramento) to INL, but he did not explain why this campaign was 

acceptable.4  

 

Wright asserted that transportation issues can be solved, citing WIPP. He did not note that Secretary Watkins 

required DOE to negotiate directly with each affected western state, that TRU waste was being shipped for final 

disposal, not just continued storage; or that the rad content of TRU waste is a minor fraction of that of SNF. 

                                                      
1  Goeff has advocated this for years, including at our September 2011 regional meeting in Denver to discuss the draft 

BRC report. Per Peterson thinks that amending the AEA is impractical. 
2  DOE’s response to the State of New Mexico fines regarding the WIPP incident was that the state has no authority to 

levy such fines. 
3  Only after the YMP license application finally fails would Wright turn to Senate bill s.1240…….of course, it would 

likely take years for the YMP license application to finally succeed or fail. 
4  My hypothesis: a) The national purpose was convincingly legitimate; b) Shipments were from/to secure federal 

facilities, both in the west, one already in the nuke waste storage business; c) The campaign had a limited time frame. 



 

Foettus favors “hardening” of on-site storage even if the fuel is slated for subsequent removal. “Pilot” interim 

storage could involve removal from a shutdown to a still operating site.5 He thinks that standards for geologic 

disposal should be set first, before consideration of candidate sites. 

 

Per Peterson says that there is a scientific consensus regarding geologic disposal as the ultimate objective. He 

agrees that reprocessing is uneconomic, and discounts the potential contribution of GenIV nuclear power to 

nuclear waste disposition, but he did not explain exactly why. 

 

There was general frustration with the federal government. We ask the feds to solve difficult problems. But, 

once charged, the feds won’t relinquish control. States could find better interim solutions, and should be 

empowered to explore them. 

 

Remarkably, several local people (notably Marni Magda) advocate a “California Interim Solution”—moving 

SNF from (ocean-front, earthquake prone) California reactor sites in heavily populated areas to a secure interim 

storage location on a more isolated California military base.6 The proposal can be critiqued on several grounds: 

a) It is inequitable within California; and b) It is inconsistent with the NWPA, which expects the feds to accept 

fuel at utility sites for interim storage or disposal at federal sites. Would/could the feds work with states in this 

way? 

 

Even so, the proposal caught many in the visitor group off-guard…..the very idea of a state “dealing with its 

own SNF”…..the very idea that states could advocate something other than “removing it from our backyard and 

sticking it on someone/anyone else…..the very idea that states could/should provide (at least interim) solutions.7 

I think Marni Magda’s proposal changed the nature of the “private meeting” discussion. 

 

For the record, I’ve attached: 

 The text of the 3-minute JMW contribution at the public meeting, and 

 The Power Point presentation to Waste Symposium 2013, on priorities and state authorities in the siting of 

regional interim storage facilities.  

 

The BPC Private Meeting: Jan. 28, 2015 
The BPC “private meeting” (also at the Community Center) included 20 invitees, plus 3 members of Tim 

Frazier’s advisory council, plus several of his support staff. The invitees included: 

 Several members of the San Onofre “Community Engagement Panel”; 

 Representatives of SCE; SMUD, and PG&E8; 

 Three from NV (Bob Halstead, Nye County); 

 Elected local officials (San Clemente, City of Del Mar); 

 A senior VP from General Atomics; 

 Representatives of interest groups9;  

 Danielle Mills, from CA CEC and the WIEB HLRW Committee. 

 A staffer from Senator Feinstein’s office. 

 

                                                      
5  The driving purpose, however, is fiscal--get SNF to a federal facility, so as to stem the breach-of-contract fiscal drain. 
6  A Camp Pendleton representative noted that it is not isolated, that it is needed for training, and that San Onofre operates 

under a lease with the Marine Corps, which (with shutdown) should now expire.  
7  Actually, this has been proposed, but not by a resident with reference to her own state.  See my presentation (a response 

to the Jan. 2013 DOE “Strategy”), attached.  
8  San Onofre, Rancho Seco, Humboldt Bay/Diablo Canyon. 
9  The Sierra Club, NRDC, the Alliance for Nuclear Accountability; Southwest Research & Information Center; Residents 

Organized for a Safe Environment. 

http://westernenergyboard.org/wp-content/uploads/2015/02/01-27-15-hlw_BPC_San_Onofre_Community_Panel.pdf
http://westernenergyboard.org/wp-content/uploads/2015/02/03-2013-hlw_WS_consolidated_storage_facilities.pdf


In accordance with “Chatham House Rules”, this summary will avoid attribution: 

A National Solution? A State (Interim) Solution? 

 A national solution is needed, but it won’t happen. 

 DOE should perform, but there are other (interim) solutions. 

 But……an interim solution is likely to become permanent; 

 If the feds will not/cannot act, how do we empower states? 

 States have no standing under the NWPA; utilities do have standing, but would have to work with states. 

 The Standard Contract says DOE will accept SNF at utility sites, not at some state-designated interim site. 

 

Consent-Based Siting 

 In CA, nuclear reactors are in white/wealthy areas. Incentives (for interim storage) often involve low-

income communities…..an economic justice issue. 

 Reprocessing is fundamentally uneconomic. I.e. the GNEP program, which offered reprocessing in 

combination with interim storage, is not a legitimate way to provide local jobs. 

 Interim solutions tend to become permanent. 

 States (especially smaller states) can be pushed around (by the “federal gorilla”); 

 Is willingness to enter into a contract sufficient? It doesn’t seem to be in WA re Hanford, or in ID re INL, or 

in NM re WIPP. 

 Must states have power to directly regulate radioactive materials? 

 Co-location of R&D with interim storage might help, but is a sufficient incentive? 

 

Reasons for Having a Functional (Waste Management) System 

 Climate disruption……nuclear power is a necessary part of an effective response. 

 Non-proliferation…..traces back to Carter in 1980; still (newly?) relevant. 

 Security……potential for theft at some (not all) utility sites. 

 

Technology 

 Light-water reactors are inefficient: low thermal efficiency; fuel “spent” quickly; lots of energy unused; big 

back-end problems. 

 Don’t need to move it (from every current site). 

 Do need to make it safe and secure, then invest in more economic ways to produce electricity. 

 Feds must support R&D. Utilities cannot. But……DARPA decided that “fast” reactors are unsafe. 

 Also, utilities cannot make energy technology. Can the feds? 

 We still need deep geologic disposal. But, at what scale/ 

 

Trust 

 Various dimensions: DOE effectiveness; DOE consistency; Congressional direction, etc. 

 Currently bad on all dimensions; 

 WIPP a case in point: NM levied fines; DOE (GC) responded that NM has no authority. 

 The DOE GC is a problem. Why? It’s narrow focus/perspective? 

 In siting, the federal program manager must be patient, persistent, purposeful & principled. Is this possible? 

o Purposeful requires an integrated program (storage, transport, disposal, technology)…..the DOE 

Strategy does not meet these criteria. 

o Principled requires building trust in reversible steps, leading towards and following licensing. See 

NAS 2003: Staged Implementation> 

 

Urgency 

 After the BRC report (Jan. 2012) there was a sense of urgency, now dissipated. 

 Urgency can be misused…..e.g. to justify shipments. 



 Need urgency combined with safety and equity. 10 

 

The NFST Tribal Caucus: Mid-Year Meeting 
To get to the Tribal Caucus, I drove back to San Diego, on I-5 at rush hour--dense traffic moving at 70 mph, all 

the way until I-805 branches west, at which point everything came to a near halt. I crawled along for a half-hour 

or so, until I spied an exit to Mission Bay Drive, which (with considerable and much appreciated luck) led 

directly to the hotel, where I soon bumped into Lisa Janairo, who, also fortunately, was also interested in a glass 

of red wine. 

 

The January 29 caucus, chaired by Richard Arnold, was attended by 23 representatives of 11 tribes: 

 Eight from the west: the Navaho Nation; the Nez Perce Tribe; Pueblo de San Ildefonso; Pueblo of Laguna, 

Santa Clara Pueblo, the Shoshoni-Bannock Tribes, the Timbasha-Shoshone Tribe, the Skull Valley Band of 

Goshutes. 

 Two from the Midwest: the Oneida Nation of Wisconsin, the Prairie Island Indian Community; 

 One from the east: the Seneca Nation. 

 

During Richard’s introductory remarks, I learned that we now have at least three tribal coordination groups: 

 STGWG: The State and Tribal Transportation Consultation Working Group, which includes Richard, 

Heather Westra, Lauren Rodman (NCSL), Ken Niles and Lisa Janairo, among others. 

 NETWG: The Nuclear Energy Tribal Working Group. I believe this was its first public meeting. 

 ICEIWG: Indian Country Energy and Infrastructure Working Group, focusing on renewable energy 

development on tribal lands. 

 

NETWG received presentations from DOE (separate presentations from NE-NFST, EM, and WIPP), NRC 

(focused on the proposed NRC-Tribal Policy Statement), and the SRGs (Chris Wells, Lisa and I).  

 From NFST, we learned that: 

o The FFY 2015 budget is $21MM, a 25% cut from their $30MM request. (We are now 4 months into 

FFY’15.) 

o Due to the cut, some R&D has been pushed to FFY’16. We don’t know which R&D, or what the 

FFY’16 budget request might be. 

                                                      
10   The interest groups represented on the San Onofre Community Engagement Panel (CEP) took an action item to 

arrange a meeting (along with SCE, SMUD & PG&E) with Governor Brown. As stated on February 5, the goals of the 

meeting are two-fold: 

1. Get Gov Brown to join with us on the CA nuclear waste problem. 

2. With Gov Brown's help we will bring much needed attention and action on our problem to the Congress, DOE, NRC.  The 

idea can be the one that was talked about at the BPC meeting (Gov Brown writes a letter to the State of Texas, or Waste Control 

Specialists [WCS] asking them to take our nuclear waste ASAP, and then send a letter to DOE telling them we will be sending 

them a bill for the transportation cost), or something else we choose in this discussion that we think may actually work. 

 

In response, the California CEC urges a more deliberate approach: Danielle’s response: 

“The CEC is not currently in a position to endorse shipment of spent fuel to any location - to our knowledge, 
environmental impacts of long-term storage have not been fully evaluated or resolved at any (interim or final) prospective 
site.  I understand that there are licensing concerns with WCS as well.  The California position on long term storage was 
articulated by the CEC and the AG's office (when Governor Brown was AG) during the Yucca Mountain proceedings and 
in our comments to the NRC on the Continued Storage rule. 
I don't reiterate these points to stifle enthusiasm - the CEC will continue to support S. 1240 and hopes to work with all of 
you to flesh out the key points of consensus identified at the end of the meeting last Wednesday.  We are also discussing 
additional recommendations we could make at the state-level, and welcome further conversations with each of you. 
 
 

 
  



o The Section 180c program implementation exercise is underway, and Tribal participation is under 

discussion. 

o John Kotek (former BRC staff director) is now deputy secretary. (I believe this is the position 

formerly held by Monica Regulbutto.) 

o Liz Ramsey (HLW policy advisor to Pete Lyons) has moved on. Jay Jones will “move to the front 

office” part-time to cover in her absence. 

o A revised NTP is still in General Counsel review, but should be released in the next month or so, in -

time for discussion at the (March 11-12) Core Group meeting, and the mid-May NTSF meeting. 

 From Mike Wangler, we learned that: 

o The policy for disposition of GTCC waste still has no completion date. 

o 10 CFR Part 61 (Land Disposal of Radwaste) is “under review”. For what purpose not explained. 

o Depleted uranium shipments (most from Piketon, OH and Paducah, KY) may finally be in prospect. 

 

In all presentations, tribal representatives continued to convey their special perspectives11 on these programs: 

 Tribes are concerned, not just about “ceded areas”, but also about lands under other arrangements. In fact, 

tribes may be concerned about lands from which they were removed by such as Andrew Jackson in the early 

1800s. 

 Regarding START, DOE may have to identify routes first, then provide tribes with a full opportunity to 

“review and verify” START information--within reservations and in other areas where tribes may has an 

interest. 

 Tribes have cultural affiliations with areas not on reservations. These need to be addressed case-by-case. 

 The term “stakeholder” is not yet clarified. If “stakeholder” refers to groups that have an interest, does it 

follow that there is an obligation to inform (re what?, at what stages?), to solicit input (from whom? At what  

stages?), and/or to consider such input (“consideration” meaning what exactly?). 

 Regarding “consent”, how much weight does a Tribe have if it says “no”? 

 TEPP training is free, but training sessions require 20+ trainees, and travel to the training sessions from 

often-rural residences is not covered. Tribes have difficulty getting to TEPP training in the requisite 

numbers. 

 Trust, once lost, is hard to re-establish. Prairie Island is a case-in-point. 

 Tribes are always the last to be informed. They should be the first, because “it takes more time with tribes”. 

 The entire U.S. used to be tribal land. 

 Tribes want/expect the feds to come to them (their reservations, etc.), and to work with them on a personal 

basis…..i.e. they expect federal agencies to work with them in ways different from standard bureaucratic 

process. 

 Tribes have been left out for decades, and now need to catch up. It’s up to the feds to assist in the catch-up. 

 The feds have a “Trust responsibility” to tribes, but consistently underestimate what that entails. 

 When feds say “we protect the general public”, tribes object—tribes are not “the general public”. 

 

Lori Bear, Skull Valley Goshute Chairwoman, attended the caucus, and expressed her view that the Goshutes 

“went through hell to get the PFS license”. She expected the license to lead to siting. Now the mantra is 

“consent-based” siting, including states. The Goshutes feel they are being jerked around, and they don’t like it. 

  

                                                      
11  These are formalized in the “Tribal Expectations” document, just released. 

http://westernenergyboard.org/wp-content/uploads/2015/02/02-06-15-hlw_NCSL_Tribal_Expectations.pdf

