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The Denver meeting was held at the Embassy Suites Hotel, in the general vicinity of the Denver 

airport. I left my office in downtown Denver at around 2:30 PM, inched eastward in mid-afternoon 

traffic, turned the wrong way on Havana Street, reversed myself and located the hotel, but somehow 

turned back onto I-70 headed west, reversed myself again, corrected previous mistakes, and arrived 

in good time for the meeting, which began at 5PM. 

 

There were 60 or more attendees, including: 

 Several from DOE: John Kotek, Andy Griffith, Melissa Bates; 

 Several DOE contractors: Rob Howard, Matt Feldman; Elizabeth Helvey; Jim Hamilton; Mary 

Woollen; Tom Cotton. 

 Several “small group discussion leaders”—e.g. Chip Cameron; 

 Several people with technical backgrounds who had previous experience at Rocky Flats; 

 Several others concerned about current efforts to make the Rocky Flats nature preserve more 

accessible to the public; 

 Several who had “pet” solutions in mind: e.g. the LFTR (Liquid Fluoride Thorium Reactor);  

 Several who seemed just interested in the issue, and in the opportunity to try out a few views; 

 Several other “participant-observers” such as Jim Reed and Brook Oleen (NCSL), Phil 

Klevorick1 (Clark County), and Tammy Ottmer and myself. 

 

Welcoming Remarks 

Mike Sullivan (recently retired lawyer from Casper, WY, and Governor of Wyoming from 1987 

thru 1995) provided welcoming remarks, based directly on his experience with an interim storage 

facility advocated by Fremont County (WY) and the Nuclear Waste Negotiator authorized by the 

NWPAA of 1987. Fremont County sought local economic benefits, but the Governor (in a well-

known letter to the NWN) said “no”. According to Sullivan: 

 It was not clear why the facility was needed, or why it was necessary to “bring it all out West”. 

 While Fremont County was clear about the potential local economic benefits, the Wyoming 

public did not adequately understand the program into which they were being drawn; 

 It was uncertain (in August 1992) whether Yucca would be a site for permanent disposal or 

temporary (indefinite) interim storage; 

 There was uncertainty how to “protect the process” regarding a program that is “longer than 

anyone’s term of office”, and reluctance on the part of the state to “dance with a 900 pound 

federal gorilla”; 

 Wyoming did not have the “energy capital” necessary to address the potential contentions. 

 

Governor Sullivan concluded that the program should be conducted by an independent body (not 

within the government) and with greater consistency. He commended DOE for its CBS initiative 

                                                      
1  Phil has had a serious operation on his leg; he left the meeting early, due to pain. 



and supported the BRC recommendations. He noted that a voluntary process for CBS should 

“incentivize but not bias the stakeholders”. 

 

Meeting Introduction  

John Kotek (DOE-NE Acting Assistant Secretary) provided opening remarks—similar to those he 

provided in Sacramento on April 24. He noted that: 

 DOE’s current focus is on the CBS process, not specific sites;  

 The country needs nuclear power (for clean electricity and for defense); 

 The federal government has an obligation to dispose of high-level nuclear waste; 

 Breach-of-contract has already cost the taxpayers $4B, and could cost $20B; 

 The disposal job will take decades; 

 “Top-down” (siting) approaches have not worked; 

 It is desirable to clear out shutdown sites and provide an ability to repackage; 

 Transportation does not require consent but does raise concerns; 

 Based on the current effort, DOE will design a process, then conduct it with interested 

communities—hopefully using additional funding requested for FY’17. 

 

Perspectives 
Maury Galbraith (WIEB Executive Director) noted that WIEB has been engaged with this issue—

focusing on SNF transport—since the early 1980s. Through 2010, the key assumption was that 

SNF/HLW would be moved one time—for final disposal. We now contemplate SNF/HLW transport 

for interim storage, and/or for separate disposal of defense HLW. There are conflicting interests and 

values—many difficult or impossible to reduce to a common metric. Yet these require simultaneous 

(not sequential) consideration. Transportation should be addressed--not after, but--as we consider 

interim storage. 

 

Don Hancock (Southwest Research Information Center) noted “four basic facts” not yet presented: 

 Consent is not the law of the land and not traditional practice. Generally, consent is not asked or 

given. Rocky Flats, for example, was shut-down by an FBI raid. 

 The problem of commercial SNF is not adequately defined. We do not, for example, know how 

much SNF will be generated over what period of time.  

 Federal interim storage is not necessary. The NRC says (in its Waste Confidence decision) that 

SNF is safe at its current locations. It is the responsibility of utilities to create offsite interim 

storage. 

 There is no reason for a defense-waste-only repository. 

 

Hancock questions whether true consent is actually possible. Contracts and agreements can be 

changed. Even laws can be changed: see the NWPAA of 1987. Nevada doesn’t consent to Yucca; 

yet Yucca is still on the books. 

 

Sally Jameson (Maryland delegate to the National Council of State Legislatures) cited NWPA 

Section 117 (requiring that “the Secretary shall consult with the Governor and legislature of such 

State and the governing body of any affected Indian tribe”) to argue for the involvement of state 

legislatures. She advocates a public-private partnership for disposition, and a 25-year limit for off-



site interim storage. She added that, in her state, used fuel is forced to remain on-site (at Calvert 

Cliffs, still operating) and that there is plenty of storage capacity for an extended (60-year) licensing 

period (through 2034), but that she still thinks it should be moved. 

Mervyn Tano (Institute for Indigenous Resource Management, in Denver) believes that DOE is 

disingenuous in discussing CBS……DOE is “selling a cake” which it has carefully planned and 

decorated. If the host community might want a pie instead (e.g. a storage site with reprocessing), 

DOE will still sell its cake. DOE should adopt the U.N. Declaration on the Rights of Indigenous 

Peoples (UNDRIP, 2007), which Tano believes would provide “free, prior and informed consent”. 

Consent should be viewed more broadly—not just offsite storage, but the full fuel cycle, including 

reprocessing. 

 

Public Discussion 
Todd Bryson asked about the distinction between “consultation” and “free, prior and informed 

consent”. How are the concepts of distributive justice and procedural justice incorporated in CBS? 

(No response in my notes.) 

 

Gale Biggs: Why have we heard nothing about plutonium (Pu), which is widely distributed at low 

quantities at Rocky Flats? 

JK:  SNF has about 1% Pu, but it’s in pellets, which are within fuel rods, which are canistered and 

casked. 

 

Kathleen Ruud (NIERS): What’s the “cake” being promoted? The underlying assumption is that 

nuclear power continues. Why remove it from reactor sites? Why not leave it where it is, in 

hardened onsite storage? 

DH: Agrees. If it’s safe where it is, why move it before disposal. If there’s an economic benefit, 

why shouldn’t utilities deal with it. 

SJ: I’m personally comfortable with interim storage under the NRC license at Calvert Cliffs. But it’s 

supposed to be temporary. A commitment was made (to utilities, in the NWPA) to begin acceptance 

in 1998, so the feds should follow through. 

MG: Each site is different. We should weigh the (varying) risks (of on-site storage) against the risks 

of transport. 

JK: The priority is shut-down sites, many of which no longer have fuel handling capability. The 

objective is to decrease federal liability. (Kotek also challenged Hancock’s demand that the total 

amount of SNF should be specified…..We’ll just need more facilities.) 

 

Rick Andrews: Where’s the urgency? Existing sites are insecure…..vulnerable to attack. We should 

think like a terrorist. Instead we just write reports. 

JK: That’s why we’re here (to make progress), but the process will take decades. 

DH: Sometimes a sense of urgency slows things down—e.g. the 1987 decision to stick it to Nevada. 

If there is urgency (to remove SNF before disposal), the utilities have the means right now: they are 

the recipients of liability payments. 

 

Webinar participant: What are the risks in transport versus those in continued on-site storage? 

JK: Cites the NRC certification process. 

 



Joan Tieman (Sierra Club) cited the consideration of a nuclear plant in Pueblo (CO): There was 

corruption in licensing, a problem with (reactor) criticality, and in communications (the community 

knew only about hazmat). 

SJ: It’s good DOE is doing this. We’ll all learn in the process. WIPP has a fine transportation 

record. 

 

John Heaton (Eddy-Lea Alliance): Pools are overloaded at every nuclear plant. Transportation to 

WIPP has been safe. Yes, there are problems in SNF transport, but what’s the alternative? Yes, SNF 

may have to be moved twice, but any repository will probably (also) be in the West. 

DH:  92% of SNF is generated east of the 100th meridian. SNF will be shipped by rail. 

MG: We need some sort of consent/acceptance in corridor communities. 

 

Small Group Discussion 

I was assigned to one of eight round tables, each with 8-10 people. The discussion at my table was 

led by Chip Cameron (formerly NRC). Tentative conclusions from my table: 

 A new organization is needed. It should be quasi-governmental, with a solid financial base; 

 DOE’s credibility is at issue. Rocky Flats is a mess; restorative justice is required; 

 Transportation should be minimized. The risk is real and perceived. 

 Informed consent is a good idea, but what’s the threshold? And, how do you ensure unbiased 

information? 

 It’s an unprecedented problem. We need an interactive model. 

 

Public Comment 
About ten people provided comments. Here is a selection: 

 Climate change is the real problem, and we need nuclear power to deal with it. SNF should be 

reprocessed. We should burn nuclear waste. 

 The management at Rocky Flats was poor. Pu was dumped on the site itself. A key report was 

never published. There were several contractors, none fully effective. Proper equipment use was 

not required. 

 We first have to fix the credibility gap…..no bribery or bait-and-switch……provide financial 

support to communities…..and, stop making more of this SNF. 

 Make an end-run on the problem—Liquid Flouride Thorium Reactor. 

 The Sierra Club does not support nuclear power or the transport of (high-level) nuclear waste. 


